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§134.807

go to adjudication. An OHA-provided
mediator will not be involved in a sub-
sequent adjudication.

§134.807 SBA response.

(a) If the appeal goes to adjudication,
SBA will file and serve the SBA’s re-
sponse to the appeal and a copy of the
Dispute File.

(b) Unless the Judge orders a dif-
ferent date (either on his or her own
initiative or on motion by a party), the
SBA must file any response to the ap-
peal petition no later than 15 days from
the conclusion of mediation or 45 days
from the filing of the appeal petition,
whichever is later.

(c) The SBA’s response and the Dis-
pute File are normally the last submis-
sions in an appeal, although the Judge
may order or permit additional submis-
sions. If a party wishes to file an addi-
tional submission, the party must file
and serve a motion (see §134.211) ac-
companied by the proposed submission.

§134.808 The decision.

(a) The Judge will decide the appeal
within 45 calendar days (if practicable)
from close of record. The decision will
affirm, modify, remand, or reverse the
AMO’s decision.

(b) The standard of review and bur-
den of proof will be determined by the
specific issue presented.

(c) OHA’s decision is an initial deci-
sion which becomes the final decision
of the SBA 30 calendar days after
issuance, unless a party files a request
for review pursuant to §134.809.

(d) OHA’s decision is not precedential
and it will not be published.

§134.809 Review of initial decision.

The Request for Review (RFR) proc-
ess is the same as in §134.228 except
that, for OIG employees:

(a) The RFR must be served on the
Counsel to the Inspector General rath-
er than on the Associate General Coun-
sel for General Law; and

(b) The deciding official is the Inspec-
tor General (or designee) rather than
the Administrator.
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PART  136—ENFORCEMENT  OF
NONDISCRIMINATION ON THE
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE SMALL BUSINESS
ADMINISTRATION

Sec.

136.101 Purpose.

136.102 Application.

136.103 Definitions.

136.104-136.109 [Reserved]

136.110 Self-evaluation.

136.111 Notice.

136.112-136.129 [Reserved]

136.130 General prohibition against dis-
crimination.

136.131-136.139 [Reserved]
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136.141-136.148 [Reserved]

136.149 Program accessibility: Discrimina-
tion prohibited.

136.150 Program accessibility: Existing fa-
cilities.

136.1561 Program accessibility: New con-
struction and alterations.

136.152-136.159 [Reserved]

136.160 Communications.

136.161-136.169 [Reserved]

136.170 Compliance procedures.

AUTHORITY: 29 U.S.C. 794.
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§136.101 Purpose.

The purpose of this part is to effec-
tuate section 119 of the Rehabilitation,
Comprehensive Services, and Develop-
mental Disabilities Amendments of
1978, which amended section 504 of the
Rehabilitation Act of 1973 to prohibit
discrimination on the basis of handicap
in programs or activities conducted by
Executive agencies or the United
States Postal Service.

§136.102 Application.

This part applies to all programs or
activities conducted by the Small Busi-
ness Administration except for pro-
grams or activities conducted outside
the United States that do not involve
individuals with handicaps in the
United States.

§136.103 Definitions.

For purposes of this part, the term—
Agency means the Small Business Ad-
ministration.
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